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January 10, 1939

ton. E. S. Foreman | : o
county Auditor, Jefferson County
reaumont, Texas //A\

Dezr Sir:

\ ‘l\‘
Opinion No. ,He{::sg\

Re: Expenditure-of county funds
for the organizatlon'of a- Fresh

Natez/ptstrlct

This will acknowledge reg€lp T your letter of  January
4, 1939, requesting the opinion of this arthent as to the ans-
weTs to the following questions.(\ /3P

(1) Does the County Commissicnere' Court or any other
County official have,any authority to set aside in their
budget or othermise ény of the Cobaty funds for the use of
creating a *resh vater. Dlstrict°

| S N4

(2) Is there ar authority\for the County to furnish
as & loan any County fund for\tﬁe purpose of payling prelim-
inary expenses such es-legal expenses filing fees, travel-
ing expenses, or any other changes in connection Wlth the
proposed Tresh- uater District‘p

e
t is the opinion of tégs department that the answer
to both of the above- queetions is No. Since they are very closely
related they will be discussed together.
/

The procedure £6r the establishment of a Fresh “ater
‘upply District . is contained in Chapter 4, Title 128, Articles
7331 to 7399 inclucive, Vernon's Revised Civil Statutes of Texas,
1925, The articles which pertzin to the questions urmer 00151dera-
tion are Articles 7833 and 7899, which I guote as follows:

Art., 7883, Deposit

"Phe petition shall be accompanied by a deoosit of one
hundred dollars which shall be pald to the county clerk who
shall pay same out upon vouchers approved by the county judge,
for all expenses incident to the hearing and the election
for the creantion of the district, returning eny excess to
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the petitioners of their attomeys.”

~Art, 7899. Orszsanizatlon expenses _

"®The supervisors are authorized to pay all necessary
costs and expenses necessarily incurred in the creation and
organization of any district, and to reimburse any person,
corporation or association for money advanced for such pur-
poses. Such payment shall be made from money obtained from
the szle of bonds." :

Clearly, it was not the intention of the Iegislature
that the orzanization expenses be paid out of County funds for if
it had been such, Article 7883 would have provided for the return
to the county of any excess monies advanced for that purpose, as
well as to the petitioner. Article 7899 sets out in particular who
cthould be reimbursed, and counties are not mentioned, and the
exclusion of which indicates that the Legislature did not con-
template such payment by counties. There 1is no authority con-
tained in the statutes for the payment of such expenses by a
county, or the lending of county funds for such purpose.

It is the opinion of thils department that any expending
of county funds for the purpose of organizing a Fresh Water Dis-
trict or the lending of county funds for such purpose, would be
contrary to the provisions of Section 52, Article 3 of the Con-
stitution of Texas, which I quote 1n part:

"Section 52. The Leglslature shall have no power to
authorize any county, eity, town or other politlecal corpora-
tion or subdivision of the State to lend its credit or to
grant public money or thing of vatue {value) in 2id of, or
to any individual, associatlon, or corporation whatsocever,
or to become a ctockholder in such corporation, association:
OT COIDANY: eescnaveve’

The cace of 11l County vs. Bryant and Buffman (Civ. App.) 264
S. ¥. 520, at page 522, cited Article 3, Section 52 of the Con-
stitution of Texzs, taying, "The County has no right to lend its

funds or credit".

) The facts as stated in your letter do not bring a Fresh
“ater District within the exception contained in the aforesaid
rfrticle of the Constitution, which 1s not quoted. 4 Fresh Vater
District of the type under discussion is a municipal corporation
end is governed by laws relating to that class of corporations,
®all vs. l'erriman (Civ. App.) 245 S, W. 1012, This type of cor-
roration is included in the above-quoted constitutional provision
therein it says, "eeeesseeseany individual, association or cor-
poration whatsoever,” and therefore a loan or donation to same
would be prohibited by the Constitution of Texas.
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Since a county has no authority to lend money for,
or to donate money for, the organizatinn of a Fresh %ater .
District, it follows that it has no authority to set aside money
in its budget, or otherwise, for such purpose.

Yours very truly
sy

ATTOR ENERAL COF TEXAS

James Nosl
Assistant

JLN:GO
APPROVED: | -
| Jwﬁwﬂﬂz

ATTORNEY CENZRAL OF TWXAS




